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a difference in the approval by
the Board of Adjustnient or th-e
City Council of the site specific
development plaa; or 

O)
(6) Upon enacment or pmmulgation

of a 6tate or federal law or (1)
regulat ion that  prec ludes
development as contemplated in
tle site specific development
plan in which case the appmval
authority rnay modiry the
affected provisions, upon a
finding that the change in law
has a fundamental elfect on the
plan, by ordinance after notice
and hearing. (2)

A petitiou for annexation 6led with the
city shall contain a signed statement
declaring whether or not any zoning
vest€d right with respect to the properby
subject to the petition has been established
under G.S, l60A-385.i or G.S. 153.344.1.
A statement that dedar€s tbat no zoning
vested rights has been established under (c)
G.S. 160A-385.1 or G,S. 153-344.1 or the
failure to sign a statenrent dedaring (1)
whether or not a zoning vested right has
been established shall be bindine on the
landowaer and any zoning vestid right
shall be terminated.
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ard alt€rnat€s ofthe Board aad each shall
serve the remainder of the t€rm to which
he was appointed,

Authoifir of memberc.

Alter:nate membens may attend any regular
or epecial meeting of the Board, but shall
Berve, participat€ alld vot€ only in the
absence ofa regular member. During the
absence of any regular member, an
alt€rnat€ member, rsgardless of his
residency, shall have aad may erercise all
the lower€ and duties of a regular
melnoer.

Regular members and alt€rnate members
appointed ald serving as outside
r€pr€sentatives from the perimeter arca
shall have equal rigbts, privileges aad
duties with all other members ofthe Board
regardless ofwhether the mstt€rs at issue
arise within tle city or within the
extraterritorial ar€a.

Pmdurc and metings.

The Board shall elect one of its members
as chairman, and shall appoint a secretary
and such other subordinates as mav be
necessary to complete its work. The B;ard
shqll a.lso adopt a seal, a:rd nray adopt
rules of procedure so long as such
prccedures do Dot @ntravene the laws of
the Stat€ of North Carolina or anv
ordinanes or resolutions adopted or madl
effective by the City Council.-

All meetings of the Board shall be held at
a r.egular plae, and shall be open to the
public. The Board shall keep minutes of
its proceedings in a book maintained for
that purpose only, showing the vote of
each member upoa each queotion, or an_v
member'e absene or failure to vote. The
final disposition ofall appeals to the Board
shall be reorded by 

- 'resolution 
which

indicates the re€sons for the Board's
action. No 6nal action ehall be taken on
any matt€r ualess a quorum of four
nembers or alternatec are present.

Powen. The Bostd shall have tle

(Ord. 96-10, pass€d 34-96)

Sc. C4014. Board of A{iuetnenl

Establishd.

There shall be and hereby is created a
Board of Adjustment consisting of five
members and thr€e alt€rnate members,
each member or alternate member to serve
for a term of thr€e years.

Four of the meDobers and two of the
alternate members eball be appointed by
the City Council aDd shall r&ia" *itlii
the corporat€ limits of the city. One
rnember and one alternate member shall
be appoiDted by the Board of
Comnissioners for Burke Countv. North
Camlin4 and shall reside wiihin the
perimeter area of ttre zoningjurisdiction of
the city.

(a)

( 1 ) (2)

Q)

(d)
following powers:

(3) Those regular and alternate members (1)
pr€viously appointed by the City Council
or the Board of County Commissioners
and s€rving on tlte effec.tive date of this
Artide under the zoning ordinane prior
hereto. shall contiaue in office and shall be
coDsider€d as the duly appointed members

To hear aad decide appeals from the
review any order, equirement, decision or
determination made by an adninistrative
olEcial charged with the eaforcement of
the zoning ordinance.

ALP Supp. No. 4
670.U
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The hardship is peculiar to the
applicant's property, rather thar
the r€sult on conditioDs tbat ar€
widespreed. If other ProPerties
ar€ equally subject to the
hardship created in  the
r€strictioD, then grantiDg a
variance would be a sPecial
privilege denied to others, and
would not Promot€ equal Justlce-

The hardshiP relates to tbe
ohvsical co;dition of the

ir"ip."ty; deprivation of bett€r
earniugs is uot an uDne@ssar5r
hardship within tbe neaning of
the law.

ft) The variance is in harmony with the
general purPoee ald intent of the
ordinance and preserves its sPirit

(c) In the granting of the variance, the
public safety and welfare have been
issured and substantial justice has
been done. The Board shall not gralt
a variance if it finds that doing 80
would in any resPect imPair tbe
public he€lth, 6afety, or general
welfare.

In crantinq the variance, tbe Board
mai attacf, tber€to such conditions
rc6rdine the location, charactpr. and
otf,er f&turee of the proposed
buildins, structure, or use as lt may
deem advisable in furtberance of the
purpose of this Artide.

To nerform the lowers aDd duties as set
fortl in $ 9-7024 of this Code r€garding
Watershed provisions.

To oerform the powers and duties as set
forth in S 9-6-5004 of this Code as
regarding Flood Damage Prevention
Pronslons.

To hesr and decide r€quests for Yest€d
rights as set forth in $ 94013.

To hear aad decide Euch Epecial exceptioDs
as are provided for in tbie Artide.

To gerve as the Morganton Housing
Appeals Board pursua:lt to G'S. 160A-446.

Appds ftom the zoniag enfor@ment

An appeal from the decision of t'he zoning
enforement oflicer or any admiDistrative

(2) To interprct the intent of the zoning map
as to thd location of tbe zoning boundary
lines as provided in the zoning ordinaace.

(3) To authorize upon app€:l in specific cases
such variances from the terms of this
Articte as will not be contrary to the public
interest where, owiug to special conditions,
a literal enforcement of the pmvisions of
this Artide would result in unneessary
bardship. In gra.nting any variance, the
Board may prescribe aPProPriate
conditions and safeguards in conformity
with this Article. A rrariance from the
terms of this Article shall not be granted
bv the Board unless and until all of the
f6llowing findings are made:

(a) There are practical difficulties or
unneoessary hardshiPs ia the waY of
carrying out the strict letter of the
ordinance. In order to determine that
thet€ ar€ practical difficulties or
unue@ss€rry hardshiPs, the Board
must find tbat the six following
conditions exist:

(1) If he comPlies with the
prcvisions of the ordinaDce, the
appl icant  can secure no
reasonable return from, nor
mske reasonable use of, his
property. Merely Proving that
lhe variance would Permit a
gr€ater Profit to be made from
the PrcPertY will not be
considered adequate to justiry
tbe Board in granting a variance
Moreover, the Board ehall
consider whether the variance is @t
the minimun Possible deviation
frorn the t€rms of the ordinance
that will make Possible the
reasonable use ofhis prop€rty. (5)

(2) The hardshiP results fmm the
application of the ordinance to
the ProP€rtY rather than from
othei iirct6rs such as deed (6)

r€strictiols or other hardshiP.

(3) The hardshiP is due to the (7)
physical nature ofthe applicant's
omPertv. such as its size, shap€'
ir tirpofiapby, '"hich is differ€nt (8)

fiour that of neighboring
property.

(4) The hardship is not the result of
the actions of an aPPlicant

(e)
olfier.

(r)

(o,

(b,

ALP Supp. No. 4
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officer charged with the enforcement of
the zoning ordinance may be taken to the
Board of Adjustment by any person
aggrieved or any olEcer, depa*ment,
board or bureau of the citv afiected bv
such decision. Such appeal inalt Ue talei
within a reasonable time as pmvided bv
the rules of the Board by 6liig with th;
zoning enforement olfider "oj *itl tl"
Board of Adjustment a notice of appeal
speciSing the grouads thereof The oificer
fro'l whom the appeJ is taten shall
forthwith- transmit €ll psp€rs constituting
the record upon which the action appeled
firlm was taken.

(2) 
frl . app€al stays all proeedings in
furtherance of the action appealed-ftom,
unless the olfice fmm whom ihe appeal iJ
taken ertifies to the Board, after the
notice of the appea.l sball have been {iled
with hin, that because of the facts stated
ia the certificate, a stay would, in his
opinion, cause imminent peril to life or
property, or that because the violation
charged is tra'lsitory in Datur€, a stay
would seriously interfere with th;
enfotcement of the ordinance. In that
case, proceedings shall not be stayed,
except by restraining order, whicb may be
granted by the Board of Adjustment oi by
a court of record on application, on notice
to the oflicer from wbom the appeal is
taken, and on due cause showrl. 

"

(3) The Board of Adjustment shall fix a
reasonable time for the hearine of the
appe:I. give due notice thereof to the
parties, and decide it within a reasonable
ume.

(4) Tle Board of Adjustment Dey reverse or
affi.rm, wholly or partly, or may modiS the
otder ,  requi rement ,  dec is ion or
det€rmination appealed from, and shall
make any order, requirement, decision or
determination that in its opinion ougbt to
be "r'2de in the pr€mises. To this eni, the
Board shall have all the powers of the
olficer from which the appeal ie taken.

(5) The onctrring vote of four-fifths of the
menbers of the Board shall be necessary
ta r€vet"se any order, requircment, decision
or determination of any adlrinistrative
ofEcial charged with the enforncement of
this zoning ordinance, or Article E ofpart
9 of the Charter and Code of Ordinances
of the City of Morgauton, or to decide in
fa.v9q of tle applicart aDy matter upon
which it is required to pass under ihe
zoniDg ordinance or to glant a variance

from the pmvisions of the zoning
orolnaa@.

0 Apryats fipm the d*isions of the Boad.
Any. person or p€r€ons, jointly or severally,
aggneved by any decision of the board. or anv
ta(payer, or any officer, department, boad of
IuTru 1oay eeek r€view by tf,e superior court of
Burke County, North Caiolina" oi the Board,s
decision, by proeedings in the Dature of certiorari.
fnf__negtiol for rcview by the superior court shall
be filed with the derk of superioi court withir A0
days after the decisioa of th; Board is filed. in the
office ofthe Board, or after a written copy thereofis
delivered to every aggrieved party wh6ias filed a
wntt€n request licr such copy with the secr€tara or
the chairman oftbe Boad Cf the time ofits heeins
of the case, whichever ie later. The decision of thE
Board nayie delivered to the aggrieved party either
by personai service or by registerea '""iIo" """1;6"6
marl, retum r€ceipt reauested.
(Ord. 96-1 0, passea a+'-SO)

8c. 9-{016. Amd'rlt poedurq coaditioaal
us paDit&

-(a) The City Council may amend, supplement
?f qa-�q: the Zoring .Ordinance text and zoning
district lines and designations according to thE
following procedure. It is the int€nt of this Article
that the-applicabt for r€zonibg ro aDy district other
than a Conditionlrl Use Disrrict shali be prohibited
from offering any t€stinony or evidence concerning
the sp€cific manner in which he intends to use oi
develop tbe property. Iftbe applicant believes that
the.developmeDt ofbis property in a epecific manner
wrlt lessen adverse effect€ upon surroundine
properties or otherwise bake the rezonins more ii
accordarre with the_principles underlying-the city's
@mprehenslve zomng plan, he shall applv for
rezoning to the appropriat€ Conditional Use District
and simultan-eously - apply for Conditional Use
rermtt sp€crbnng tbe natur€ of his proposed
development. No permit shall be iesued foi anv
developmeDt within a Conditionat Use Distri&
except in gcmrdance with al approved Conditional
Use Pernit.

- (b) Amendment initiatioa. Applicatiors to
$.13ee,.sypplement or amend this lirticle may be
lluuated by;

(1) Textual ameudmeut.

(a) The City Council;

(b) The Planning Commission;

(c) Anyone who owns ppperty or r€sides
iu the area of jurisdiction of this
Artide or the agent of such person.

(2) Map amendnent.
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